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Mr. McCarran, from the Committee on the diciary, submitted the 


follow! Ing 


REPOR 


The Committee on the Judiciary, to which was referred the bill 
(H. R. 5753) for the relief of Bernard a Keogh, har ine’ considered the 
same, reports favorably thereon without amendment and recommends 
that the bill do pass. 

PURPOSE 

The rt. of this private bill is to pay the sum-.of $2,500 to 
Bernard J. Keogh, of Nashville, Tenn., as compensation for personal 
injuries, ne and suffering, and loss of earnings sustained by him in 
an accident involving a United States Army vehicle, on December 11, 
1943. near Cookeville, Tenn., on United States Highway No. 70, 
North. 


STATEMENT 


About 4 p. m. on December 11, 1943, while engaged in Army 
maneuvers, a tank transporter was parked on the right hand side o 
United States Highway No. 70 North, about 8 miles west of Cooke- 
ville, Tenn. The Army vehicle faced in a westerly direction with its 
left side extending for a distance of approximate ‘ly 2% feet over the 
center of the road. It was not equipped with reflectors, and no flares 
or other warning signals were put on the highway to warn other 
drivers of its presence on the road; no military personnel were stationed 
near it for that purpose. 

About 6:45 p. m., an automobile, owned and operated by Alvin H. 
Grammer, in which Richmond Glenn Harris, Sr., Buford Scott, 
Eugene P. Grammer, and Bernard J. Keogh were riding as passengers, 
approached the parked tank transporter from the east, traveling on 
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its proper side of the road. It appears that the driver of the civilian 
automobile did not see the parked Army vehicle until he had come 
within about 4 feet of it, that he thereupon tried to turn to his left 
to avoid a collision, but that despite such attempt his car crashed into 
the left rear portion of the Army vehicle. As a result of the collision 
Richmond Glenn Harris, Sr., was killed instantly, Buford Scott sus- 
tained injuries from which he died 4 days later, and the other three 
occupants of the civilian car sustained injuries of varying degrees 
of severity. 

On June 27, 1945, the War Department paid the claimant the sum 
of $1,000 in full satisfaction and final settlement of his claim for the 
medical, hospital and related expenses incurred by him as a result of 
his injury on December 11, 1943. This payment was made under the 
authority of the act of July 3, 1943 (57 Stat. 372, 31 U.S. C. 223b), 
as amended. ‘That act authorized the administrative payment of a 
claim in an amount not to exceed $1,000 for medical and hospital ex- 
penses actually incurred by a person as a result of personal injuries 
sustained at the hands of military personnel or civilian employees of 
the Army. There is no other administrative relief available to the 
claimant. 

The report of the Department of the Army concedes that there was 
no negligence on the part of Mr. Keogh or the driver of the automobile 
in which he was a passenger. Similarly the Army concedes the 
negligence of its driver in parking his vehicle across the center of the 
road, and the reasonableness of the $2,500 award is admitted. The 
committee is of the opinion that the facts warrant the concessions made 
by the Department of the Army. In recommending that this claim be 
favorably considered, the committee wishes to point out that the claim- 
ant has no other remedy as this accident took place prior to January 1, 
1945, the effective date of the Federal Tort Claims Act (62 Stat. 933, 
28 U.S. C. 1346 (b) (1948).) 

The Congress has already provided private relief for the widows of 
the two men killed in this wreck. Public Law 20, Eighty-first 
Congress provided private relief in the amount of $5,000 for Mrs. “Mary 
Jane Harris, and Public Law 24, Eighty-second Congress provided 
private relief in the amount of $5,000 for Mrs. Addie Dean Garnor 
Scott. 

The House Report No. 1552 to accompany this bill, H. R. 5753 is 
hereby incorporated by reference, and particular attention is directed 
to the report of the Department of the Army, dated December 12, 
1952, which is set forth therein in full. 
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